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QUESTION 1 (10 marks) 
What is the effect of section 26 of the Counter-Terrorism (Temporary Exclusion 
Orders) Act 2019 (TEO Act)? 
Your answer should specifically address, but not be limited to, the following: 
a. By reference to established administrative law principles, discuss whether the 
qualification on the Minister’s exercise of power provided for in section 26 of the TEO 
Act is open to the Australian Parliament to enact. 
b. What effect, if any, does this qualification have for the reviewing authority as created by 
section 23 of the TEO Act? 
In your answer you should refer to supporting authorities, where relevant. 


QUESTION 2 (10 marks) 

Discuss the implications section 14 of the TEO Act has for the availability and scope of 

judicial review. 

Your answer should specifically address, but not be limited to, the following: 

a. The nature of review conducted by the review authority and the implications it has for the 
availability of judicial review of the Minister’s decision. 

b. The type of judicial review, if any, you could seek, against whom you would seek it, in 
which forum you would seek it, under which statutory provisions it would be sought, and 
whether it is, in any way, limited by the nature of review provided for in section 14 of the 
TEO Act. 

In your answer you should refer to supporting authorities where relevant. 


QUESTION 3 (40 marks) 


Problem question 
Using the TEO Act and the Ancillary Legislation you been provided in preparation for this 
exam, and the material annexed to this exam paper (pp.3-14), answer the following question. 


Abirah Yusuf’s sister, Jasmili, comes to you and seeks advice with respect to whether there is 
anything you can do to assist Abirah Yusuf and her daughter’s return to Australia. Advise 
Jasmili. Set out the reasons for your advice. 

In your answer you should refer to supporting authorities where relevant. 


Please remember - This examination paper MUST BE HANDED IN. 
Failure to do so will result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 
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Australian Government 
Department of Home Affairs 
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BRIEFING MEMORANDUM TO MINISTER FOR HOME AFFAIRS - Temporary Exclusion 
Order, No. 64 (TEO) 


Instructions to the Minister 
The Department of Home Affairs has prepared the following briefing papers for your review and 
approval. If you agree with the Briefing Note, please authorise the issue of the TEO by circling your 


approval to this Briefing Note and sign in the space provided below. 


Recommended TEO No. 64: Abirah Yusuf (DOB: 14 February 2003, Geelong, Victoria) 


On 3 June 2016, Abirah Yusuf departed Australia, on Turkish Airlines Flight THY34 to Istanbul, 
Turkey. Australian Authorities received intelligence that she had secured passage to the Islamic State, 
Syrian capital of Raqqa and married her high school boyfriend, Australian foreign fighter, Aabideen 
Abdullatif. 


Aabideen was killed in the battle for Al Soussa in December 2017. After Aabideen’s death, Abirah 
married another ISIS fighter, Mahmoud E]-Bazir, who was also killed in the liberation of Baghouz in 


eastern Syria in March 2019. 


Since her second husband’s death, Abirah has been attempting to flee Syria and return to Australia. In 
June 2019, the Syrian Democratic Forces negotiated with ISIS to allow civilians to leave. Abirah 


departed Syrai under this armistice and is being held at Al Hawl refugee camp in north-east Syria. 
In 2018, Australian Authorities had received information that Abirah was calling herself “Umm 


Abdullatif’ on Twitter, and that she was responsible for posting the posts, which comprise Annexure 


A to this Briefing Memorandum. 
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Australian intelligence authorities also have received information from the US Central Intelligence 
Agency, which comprise Annexure B to this Briefing Memorandum, that Abirah was an active 
recruiter of jihadist fighters for the caliphate using a Facebook account under the nom de plume 


“A birah tifa”. 


On 30 May 2019, in an interview with the Canadian media publication, ‘The Toronto Star’, Abirah 


was reported as saying, relevantly, the following: 


a. She has daughter, Zehra, said to be 14 months old, born in the ISIS caliphate in Syria in May 
2018; 


b. Zehra is sick and needs urgent medical attention; 

c. She wants to return to Australia and have her daughter cared for by Australian medical 
professionals; and 

d. She wants to reunite with her friends and family in Geelong, go back to school, and seek 


medical assistance for injuries she sustained in childbirth. 


It is recommended that you make the TEO in the form of Annexure C to this Briefing Note. 


MP, approve/ db-pet-espse 


sthe TEO in the form of Annexure C to 


I, the Honourable Peter Dutton 


this Briefing Note. 


Signed: 


The Honourable Peter Dutton MP 


Encl. 


Annexure A — Three (3) Twitter posts of Umm Abdullatif 
Annexure B — US Intelligence Briefing note regarding ISIS recruitment 


Annexure C — Draft Temporary Exclusion Order 
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Annexure A to the Briefing Note to TEO, No. 64 


Ww Umm Abdullatif @zehraabduliatif - 13h 
Kill 
Kuffar in alleyways, stab them and poison them. Poison your teachers. 
Go to haram resturants and poison the food in large quantities. 


1 4 


W Umm Abdullatif @zehraabduillatif « 13h 


Our 
husbands die in frontlines but that doesn't stop women in the west from 
sending their husbands to kill kuffar. Attack: UK AUS & US 


7 16 


oF Umm Abdullatif @zehraabdullatif - 13h 
Alhamdulilah all we wish for is our husbands blood to be shed for the sake 
of Allah. Sitting with @ummmuawiyahh being jel of the shuhada 


2 


ANNEXURE B 

US Intelligence Briefing note regarding ISIS recruitment 

12 August 2018 

Facebook: “Abirah tifa” aka. Abirah Yusuf, Australia, 

Shared recruitment video “There is no life without jihad”. Shows 
militant bearing rifles, with ISIL flag in the background. In the 


video which cannot be identified, the men called on Muslims to join 
them in a holy war. 
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Annexure C to the Briefing Note for TEO, No. 64 — Draft Temporary Exclusion Order 


Tea bcis: 
Australian Government 
Department of Home Affaira 


TEMPORARY EXCLUSION ORDER 
Issued in accordance with the Counter-Terrorism (Temporary 


Exclusion Orders) Act 2019 


TO: Abirah Yusuf and Zehra Yusuf 
C/- Ghanem Yusuf 
43 Henderson Avenue, 


GEELONG WEST VIC 3218 


Dear Madams, 


The Minister for Home Affairs has issued a temporary exclusion order against Abirah Yusuf 
and Zehra Yusuf under section 10 of the Counter-Terrorism (Temporary Exclusion Orders) 


Act 2019. The details relating to this Temporary Exclusion Order are as follow: 


1. This order is made against Abirah Yusuf and Zehra Yusuf. 

2. The Minister suspects on reasonable grounds that the making of this order is 
necessary pursuant to section 10(2)(a)(iii) and (iv) of the Counter-Terrorism 
(Temporary Exclusion Orders) Act 2019. 

The order is to be in force from 1 August 2019 to 15 July 2021. 

Abirah Yusuf does not have an Australian travel document. 

Zehra Yusuf is not permitted to apply for an Australian travel document. 

Abirah Yusuf is not permitted to obtain an Australian travel document. 


It is an offence to enter Australia while this order is in force. 


SN Dw sw 


The Minister may revoke this order by his own initiative or on application by, or on 
behalf of, the person to whom the order relates. As soon as practicable after revoking 


a temporary exclusion order, the Minister must cause such steps to be taken as are, in 
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the opinion of the Minister, reasonable and practicable to bring to the attention of the 
person the revocation of the order and, if the person to whom the order relates is 14 to 
17 years of age, to bring to the attention of a parent or guardian of the person the 
revocation of the order. A revocation of this order takes effect when the Minister 
revokes this order. This order is taken to be revoked if a return permit is issued to the 
person. 

9. An application for revocation of this order may be made orally or in writing to the 
Minister or the Department of Home Affairs. The Minister may authorise any person 
to receive applications on behalf of the Minister or Department. The application must 
include the information set out in section 12(3) of the Counter-Terrorism (Temporary 
Exclusion Orders) Act 2019. If the application is made on behalf of someone else, the 
person making the application must provide the information set out in section 12(5) of 
the Counter-Terrorism (Temporary Exclusion Orders) Act 2019. 

10. Sections 15 and 18 of the Counter-Terrorism (Temporary Exclusion Orders) Act 2019 
apply to return permits, which qualify the issue of a return permit and specify how 
applications in relation to a return permit are to be made. You can access copies of 
sections 15 and 18 of Counter-Terrorism (Temporary Exclusion Orders) Act 2019 at 


https://www.legislation.gov.au/Details/C2019A00053. 


You may have review rights in relation to the decision to make the Temporary Exclusion 


Order. 


Issued on this day, 1 August 2019 


The Honourable Peter Dutton MP 
Minister for Home Affairs 
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The Hon Peter Dutton MP 
Minister for Home Affairs 


The Honourable Peter Kirby AM 
114 Desmond Circuit, 
South Perth WA 6151 


14 August 2019 
Dear Sif Peter 


TEMPORARY EXCLUSION ORDER, No. 64 to Abirah Yusuf and 
Zehra Yusuf, Issued in accordance with the Counter-Terrorism 


(Temporary Exclusion Orders) Act 2019 (TEO) 


On 1 August 2019, I made a Temporary Exclusion Order, No. 64 (TEO) against Abirah 
Yusuf and Zehra Yusuf further to my power to do so under section 10 of the Counter- 
Terrorism (Temporary Exclusion Orders) Act 2019 (TEO Act). At the time of making the 
TEO, Abirah Yusuf and Zehra Yusuf were located in Al Hawl refugee camp in north-east 
Syria. Abirah is an Australian citizen by birth, born on 14 February 2003. I attach a copy of 
the TEO, no. 64, as made, as 1 August 2019. 


At the time of making the TEO there was no return permit in place in relation to Abirah 


Yusuf. 


On the basis of material which constitutes the documents in the form of Annexure B hereto 
(comprising Twitter posts flagged by Australian authorities) and Annexure C_ hereto 
(information regarding Facebook posts said to have been made by Abirah Yusuf provided by 
the US Central Intelligence Agency), I formed the view that the TEO was necessary pursuant 
to section 10(2)(a)(iii) and (iv) of the TEO Act. 


8 Exam Annexure 


LAW400, Trimester 2 2019 


In my view the TEO is required for the protection of the community: the Australian 
community has made its view clear that it does not want jihadi brides returning to Australia. I 


have also formed the view that the order is in the best interests of Abirah Yusuf. 


As a member of the Panel of the reviewing authority constituted under section 23 of the TEO 
Act by instrument of appointment signed by the Attorney-General dated 31 July 2019, I am 
required to forward you this TEO for review. Under section 14(4) of the TEO Act, the 
reviewing authority must, as soon as is reasonably practicable, review the TEO decision and 
decide whether, in the opinion of the reviewing authority, the TEO decision was appropriate, 


pursuant to section 14(4)(b) of the TEO Act. 


Your sincerely, ; 


t 


The Honourable Peter Dutton MP 
Minister for Home Affairs 


Encl. 


Annexure A Temporary Exclusion Order no. 64 issued to Abirah Yusuf and Zehra Yusuf, 
Annexure B (Twitter posts flagged by Australian authorities) 
Annexure C (Information regarding Facebook posts said to have been made by Abirah 


Yusuf provided by the US Central Intelligence Agency) 
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ANNEXURE A 


Australian Government 
Depariment of Home Affairs 


TEMPORARY EXCLUSION ORDER 
Issued in accordance with the Counter-Terrorism (Temporary 


Exclusion Orders) Act 2019 


TO: Abirah Yusuf and Zehra Yusuf 
C/- Ghanem Yusuf 

43 Henderson Avenue, 

GEELONG WEST VIC 3218 


Dear Madams, 


The Minister for Home Affairs has issued a temporary exclusion order against Abirah Yusuf 
and Zehra Yusuf under section 10 of the Counter-Terrorism (Temporary Exclusion Orders) 


Act 2019. The details relating to this Temporary Exclusion Order are as follow: 


1. This order is made against Abirah Yusuf and Zehra Yusuf. 

2. The Minister suspects on reasonable grounds that the making of this order is 
necessary pursuant to section 10(2)(a)(iii) and (iv) of the Counter-Terrorism 
(Temporary Exclusion Orders) Act 2019. 

The order is to be in force from 1 August 2019 to 15 July 2021. 

Abirah Yusuf does not have an Australian travel document. 

Zehra Yusuf is not permitted to apply for an Australian travel document. 

Abirah Yusuf is not permitted to obtain an Australian travel document. 


It is an offence to enter Australia while this order is in force. 


SPN Nw Pw 


The Minister may revoke this order by his own initiative or on application by, or on 
behalf of, the person to whom the order relates. As soon as practicable after revoking 
a temporary exclusion order, the Minister must cause such steps to be taken as are, in 


the opinion of the Minister, reasonable and practicable to bring to the attention of the 
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person the revocation of the order and, if the person to whom the order relates is 14 to 
17 years of age, to bring to the attention of a parent or guardian of the person the 
revocation of the order. A revocation of this order takes effect when the Minister 
revokes this order. This order is taken to be revoked if a return permit is issued to the 
person. 

9. An application for revocation of this order may be made orally or in writing to the 
Minister or the Department of Home Affairs. The Minister may authorise any person 
to receive applications on behalf of the Minister or Department. The application must 
include the information set out in section 12(3) of the Counter-Terrorism (Temporary 
Exclusion Orders) Act 2019. If the application is made on behalf of someone else, the 
person making the application must provide the information set out in section 12(5) of 
the Counter-Terrorism (Temporary Exclusion Orders) Act 2019. 

10. Sections 15 and 18 of the Counter-Terrorism (Temporary Exclusion Orders) Act 2019 
apply to return permits, which qualify the issue of a return permit and specify how 
applications in relation to a return permit are to be made. You can access copies of 
sections 15 and 18 of Counter-Terrorism (Temporary Exclusion Orders) Act 2019 at 


https://www.legislation.gov.au/Details/C2019A00053. 


You may have review rights in relation to the decision to make the Temporary Exclusion 


Order. 


Issued on this day, 1 August 2019 


The Honourable Peter Dutton MP 


Minister for Home Affairs 
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ANNEXURE B 


FF Umm Abdullatif @zehraabdullatit - 13h 
Kill 
Kuffar in alleyways, stab them and poison them. Poison your teachers. 
Go to haram resturants and poison the food in large quantities. 
1 4 


W Umm Abdullatif @zehraabduilatif - 13h 
Our 


husbands die in frontlines but that doesn't stop women in the west from 
sending their husbands to kill kuffar. Attack: UK AUS & US 
7 15 


id Umm Abdullatif @zehraabduilatit - 13h 


Alhamdulilah ail we wish for is our husbands blood to be shed for the sake 
of Allah. Sitting with @ummmuawiyahh being jel of the shuhada 
2 
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ANNEXURE C 


US Intelligence Briefing note regarding ISIS recruitment 
12 August 2018 


Facebook: Abirah tifa aka. Abirah Yusuf, Australia, 
Shared recruitment video “There is no life without jihad”. Shows 


militant bearing rifles, with ISIL flag in the background. In the 
video which cannot be identified, the men called on Muslims to join 


them in a holy war. 
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The Housunable Peter Kinky AM 
4 Desmond Cineut, 
South Perth Wt 6151 


11 October 2019 


The Honourable Peter Dutton MP 
Minister for Home Affairs 

PO Box 6022 

House of Reptesentatives 


Parliament House 
Canberra ACT 2600 


Deat wih, Pefe 


TEO, no. 64 issued to Abirah Yusuf and Zehra Yusuf 


I refer to your letter dated 14 August 2019 and the material provided therewith. 


T return the same. 


Yours sincerely, 


Peter Kirby AM 
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